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"' Land Title Act VICTORIA LAND TITLE OFFICE

v.land Charge MAY 112022 13:49:49.002
Title&survey  General Instrument - Part 1 CA9920305
1. Application
File: 54562-3
Michele Buick, Legal Assistant Tel: (250) 824-2080
HEATH LAW LLP Type: Covenant Rezoning Amendment

200-1808 Bowen Road
Nanaimo BC V9S 5W4
250-824-2080

2. Description of Land

PID/Plan Number Legal Description
009-456-295 THE EASTERLY 60 ACRES OF SECTION 16, RANGE 3, MOUNTAIN DISTRICT EXCEPT THAT PART IN PLAN
29404, VIP68415, VIP68636 AND VIP72060

3. Nature of Interest

Type Number Additional Information
COVENANT Section 219 Land Title Act
4. Terms

Part 2 of this instrument consists of:
(b) Express Charge Terms Annexed as Part 2

5. Transferor(s)

T. & R. VENTURES LTD., NO.BC1112945

6. Transferee(s)

REGIONAL DISTRICT OF NANAIMO
6300 HAMMOND BAY ROAD
NANAIMO BC V9T 6N2

7. Additional or Modified Terms
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" Land Title Act

bcland Charge

Title&survey  General Instrument - Part 1

8. Execution(s)

This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and the Transferor(s) and every other
signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.

Witnessing Officer Signature Execution Date Transferor Signature(s)
T. & R. VENTURES LTD.

YY-MM-DD By their Authorized Signatory
2022-05-09

BRIAN J. SENINI

Barrister & Solicitor

200 - 1808 BOWEN ROAD TANNIS MILNER

NANAIMO BC V9S 5W4

Officer Certification

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to take
affidavits for usein British Columbia and certifies the matters setoutin Part5 of the Land Title Actas they pertain to the execution of this instrument.

Witnessing Officer Signature Execution Date Transferor Signature(s)
REGIONAL DISTRICT OF NANAIMO
Y-MM-DD By their Authorized Signatory
2022-05-04
CAROL LOUDON
Commissioner for Taking Affidavits
for British Columbia Delcy Wells, Acting CAO
6300 HAMMOND BAY ROAD
NANAIMO BC V9T 6N2
Jessica Bagnall, Deputy Corporate
Officer
Officer Certification

Your signature constitutes a representation thatyou are a solicitor, notary public or other person authorized by the EvidenceAct, R.S.B.C. 1996, c.124, to take
affidavits for usein British Columbia and certifies the matters setoutin Part5 of the Land Title Actas they pertain to the execution of this instrument.

Electronic Signature . Digitally signed by
. . , . , Brian James Brian James Senini IAT7J9

Your electronic signatureis arepresentation thatyou are a designate authorized to .. Date: 2022-05-11

certify this document under section 168.4 of the Land Title Act, RSBC 1996 ¢.250, that Senini IAT7J9 12a.0e1..24 _0_7_0_0

you certify this document under section 168.41(4) of the act, and that an execution o '

copy, or atrue copy of that execution copy, is in your possession.
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TERMS OF INSTRUMENT - PART 2.
REZONING COVENANT
(Section 219 Land Title Act)

THIS AGREEMENT dated for reference the 4™ day of May, 2022.

BETWEEN:

AND:

T. & R. VENTURES LTD. (Inc. No. BC1112945)
2240 Jeffs Road, Nanaimo, BC V9S 5P7

(hereinafter called the “Owner”)

REGIONAL DISTRICT OF NANAIMO
6300 Hammond Bay Road, Nanaimo, BC V9T 6N2

(hereinafter called the “RDN”)

WHEREAS:

A.

The Owner is the registered owner in fee simple of the lands and premises located at 3452 Jingle
Pot Road in Electoral Area C of the Regional District of Nanaimo, in the Province of British
Columbia and having a parcel identifier number 009-456-295 and legally described as The Easterly
60 acres of Section 16, Range 3, Mountain District, Except that part in Plan 29404, VIP68415,
VIP68636 and VIP72060 (hereinafter called the “Parent Parcel”).

The Owner has applied to the RDN under Application No. PL2018-213 to rezone a portion of the
Parent Parcel from Agriculture 1 (AG1) Zone to a new Comprehensive Development Zone 56
(CD56), under the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987
(Bylaw No. 500.432)” (hereinafter called “Bylaw No. 500.432”), which new zoning would allow
for the development of a Montessori Farm School (hereinafter called the “School”) in accordance
with Agricultural Land Commission Resolutions #174/2017 and #3/2020.

On January 25, 2021 the Board of the RDN granted Third Reading of Bylaw No. 500.432.

That part of the Parent Parcel zoned to new Comprehensive Development Zone 56 (CD56) is
hereinafter called the “Lands”.

The RDN requires the Owner to register this covenant against the title of the Parent Parcel as one
of the conditions required for final adoption of Bylaw No. 500.432.

Section 219 of the Land Title Act provides that a covenant, whether of a negative or of a positive
nature, may be granted by an owner of land in favour of a Regional District to be registered as a
charge against the title of the land and which may include provisions respecting the use of land
or any building on the land and other specified matters.
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G. The Owner has agreed to enter into this Covenant in favour of the RDN and to register this
Covenant against the title of the Parent Parcel as a Covenant pursuant to S.219 of the Land Title
Act.

H. The Owner has agreed not to build on or develop the Lands, except in accordance with the terms
and conditions of this Covenant.

WITNESS THAT pursuant to Section 219 of the Land Title Act, and in consideration of the premises
and the mutual covenants and agreements contained herein and for other good and valuable
consideration (the receipt and sufficiency of which is hereby acknowledged by the Owner and the RDN),
the Owner and the RDN covenant and agree with each other as follows:

1. DEFINITIONS AND SCHEDULES

1.1 Definitions

In this Covenant, the Definitions in the RDN Zoning Bylaw No. 500, as amended from time to time, (the
“Zoning Bylaw”) shall apply to the interpretation of the terms of this Covenant, unless otherwise defined
herein.

1.2 Schedules
The following Schedules are attached hereto and form part of this Covenant:
(a) Schedule A —Hydrogeological Assessment Report prepared by GW Solutions dated June 10, 2020

(b) Schedule B — Transportation Impact Assessment prepared by Bunt & Associates dated April 29,
2021

2. SECTION 219 LAND TITLE ACT COVENANT

2.1 Grant of Covenant

The Owner hereby covenants and agrees with the RDN, as a covenant in favour of the RDN pursuant to
Section 219 of the Land Title Act, it being the intention and agreement of the Owner that the provisions

in this Covenant be annexed to and run with and be a charge upon the Lands and that the Lands will be
used and built on only in strict compliance with the terms and conditions of this Covenant.

2.2 No Build
Save and except as otherwise provided for herein, and notwithstanding that the Owner may be entitled:
(a) the Lands will not be built on, constructed or developed in any manner;

(b) the Owner will not apply for any Building Permit in connection with any development on the
Lands; and
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(c) the RDN will have no obligation to review any Building Permit applications, carry out any
inspections, or issue any Permit,

until the conditions applicable to the Lands as provided for herein have been complied with to the
satisfaction of the RDN.

23 Required Works

The restrictions contained in Section 2.2 herein do not apply to any of the works, development or
permits contemplated in connection with any of the matters required to be completed by the Owner in
satisfaction of the covenants contained in Sections 2.5 to 2.11 herein, which works, development or
permits in connection therewith are hereinafter collectively called the “Works”.

2.4 No Occupancy
Notwithstanding that the Owner may be entitled:

(a) the Lands will not be occupied in any manner, including in connection with the development
provided for herein (the “Development”);

(b) the Owner will not apply for a final inspection permitting occupancy or for any permit or
authorization permitting occupancy on the Lands, including the Development; and

(c) the RDN will have no obligation to review any applications, carry out any inspections, or issue any
occupancy permit or authorization,

until the conditions applicable to occupancy of the Lands as provided for herein have been complied
with to the satisfaction of the RDN.

2.5 Hydrogeological Assessment

The Development of the Lands must occur in a manner consistent with the Hydrogeological Assessment
of the Lands prepared by GW Solutions dated June 10, 2020, a copy of which is attached hereto and
marked as “Schedule A” and, without in any way restricting the recommendations contained in the
Hydrogeological Assessment, the following requirements must be completed prior to final building
inspection:

(a) the installation of a rainwater harvesting system for non-potable, irrigation use designed
by a Qualified Professional and adequate volume to accommodate planted and
landscaped areas adjacent to the School to the satisfaction of the Regional District of

Nanaimo;
(b) the installation of low flush toilets; and
(c) the installation of a drip irrigation system for landscaped areas adjacent to the School.

2.6 Stormwater Management

The Owner must provide the RDN with a stormwater management plan prepared by a professional
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engineer for the proposed Development to the satisfaction of the RDN prior to the issuance of a building
permit.

2.7 Traffic Impact Assessment

The Development of the Lands must occur in a manner consistent with the Transportation Impact
Assessment prepared by Bunt & Associates dated April 29, 2021, a copy of which is attached hereto and
marked as “Schedule B” including completion of the following requirements prior to final building
inspection:

(a) clearly marked parking spaces with signage identifying short-term and long-term spaces
for student drop-off and pick-up, including limiting long-term parking to a maximum of
10 minutes;

(b) concrete or similar curb-stops to delineate each parking space; and

(c) ensure pick-up and drop-off spaces in the centre drive aisle are drive-through so

vehicles are not required to reverse into the main circulation aisle to exit.
2.8 Road Improvements

The Owner must obtain a new access permit or other approval in principle from the Ministry of
Transportation & Infrastructure concerning vehicle access to the Lands, including confirmation of a
right-turn lane from Jingle Pot Road and reduced speed limit and no parking signage within the road
right-of-way and must construct and/or install all required road related improvements as approved by
the Ministry of Transportation & Infrastructure, prior to final building inspection.

2.9 Fire Protection Equipment

The Owner must install as part of the Development a water storage tank or tanks having a minimum
capacity of 66,000 gallons, together with a fire hydrant or other appropriate connection for fire
protection purposes to the satisfaction of the RDN prior to final building inspection.

2.10 Site Improvements

The Owner must complete the following improvements as part of the Development to the satisfaction of
the RDN prior to final building permit:

(a) all exterior site lighting shall be dark sky compliant;

(b) the parking lot is required to be a durable gravel or similar permeable surface that does
not produce dust; and

(c) the entrance aisle within the property is to include traffic calming textured roadway.

2.11 Potable Water Improvements

The Owner must obtain as part of the Development a secured water source approval from the
Vancouver Island Health Authority, Public Health Engineering, Third Floor — 6475 Metral Drive, Nanaimo,
British Columbia, V9T 2L9, together with a Non-domestic Water License from the Ministry of
Environment and Climate Change Strategy prior to the issuance of a building permit save and except
where these required approvals are obtained prior to the adoption of Bylaw No. 500.432.
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GENERAL

The Owner agrees to do everything reasonably necessary, at the Owner’s expense, to ensure that
this Agreement is registered against title to the Parent Parcel with priority over all financial charges
registered, or the registration of which is pending, at the time of application for registration of this
Agreement.

The Owner covenants and agrees to execute all other documents and provide all other assurances
necessary to give effect to the covenants contained in this Agreement.

The Owner shall reimburse the RDN for any expense that may be incurred by the RDN as a result
of a breach of a covenant under this Agreement.

The Owner hereby releases and forever discharges the RDN of and from any claim, cause of action,
suit, demand, expenses, costs and legal fees whatsoever which the Owner can or may have against
the RDN for any loss, damage, deprivation or injury, including economic loss, that the Owner may
sustain or suffer arising out of the restrictions or requirements in this Agreement, or connected
with the breach of any covenant in this Agreement.

The Owner covenants and agrees to indemnify and save harmless the RDN from any and all claims,
causes of action, suits, demands, expenses, costs and legal fees whatsoever that anyone might
have as owner, occupier or user of the Lands, or by a person who has an interest in or comes onto
the Lands, or by anyone who suffers loss of life or injury to his person or property, or whatsoever
which anyone has or may have against the RDN or which the RDN incurs as a result of any loss,
damage, deprivation or injury, including economic loss, arising out of the restrictions or
requirements in this Agreement, or connected with the breach of any covenant in this Agreement.

The Owner and the RDN agree that every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted under s. 219 of the Land Title Act
in respect of the Parent Parcel and this Agreement burdens the Parent Parcel and runs with it and
binds the successors in title to the Parent Parcel. This Agreement burdens and charges the Parent
Parcel and any parcel into which they may be subdivided by any means and any parcel into which
any of the Parent Parcel is consolidated. The Owner is only liable for breaches of this Agreement
that occur while the Owner is the registered owner of the Parent Parcel.

The Owner and the RDN agree that the enforcement of this Covenant shall be entirely within the
discretion of the RDN and that the execution and registration of this covenant against the title to
the Parent Parcel shall not be interpreted as creating any duty on the part of the RDN to the Owner
or to any other person to enforce any provision or the breach of any provision of this Covenant and
Agreement or to perform any act or to incur any expense in respect of this Agreement.

The Owner and the RDN agree that nothing contained or implied herein shall prejudice or affect
the rights and powers of the RDN in the exercise of its functions under any public or private
statutes, bylaws, orders and regulations, all of which may be fully and effectively exercised in
relation to the Parent Parcel as if this Agreement had not been executed and delivered by the
parties hereto.
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The Owner covenants and agrees that the RDN may withhold development permits, building
permits and occupancy certificates as necessary to ensure compliance with these covenants, and
that the issuance of a development permit, building permit or occupancy certificate does not act
as a representation or warranty by the RDN that these covenants have been satisfied.

The Owner and the RDN acknowledge and agree that the RDN has made no representations,
covenants, warranties, guarantees, promises or agreements (oral or otherwise) with the Owner
other than those contained in this Agreement.

The Owner covenants and agrees that, where the RDN is required or permitted by this Agreement
to form an opinion, exercise a discretion, express satisfaction, make a determination or give its
consent, that the RDN is under no public law duty of fairness or natural justice in that regard and
agrees that the RDN may do any of those things in the same manner as if it were a private party
and not a public body.

The Owner and the RDN agree that any opinion, decision, act or expression of satisfaction provided
for in this Agreement is to be taken or made by the Chief Administrative Officer for the RDN or his
or her delegate authorized as such in writing.

The Owner and the RDN acknowledge and agree that an alleged waiver of any breach of this
Agreement is effective only if it is an express waiver in writing of the breach in respect of which the
waiver is asserted. A waiver of a breach of this Agreement does not operate as a waiver of any
other breach of this Agreement.

If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having the
jurisdiction to do so, that part is to be considered to have been severed from the rest of this
Agreement and the rest of this Agreement remains in force unaffected by that holding or by the
severance of that part.

Where there is a reference in this Agreement to an enactment, the enactment referred to is an
enactment of the Province of British Columbia unless otherwise so stated and any reference to an
enactment shall include any amendments thereto or replacements thereof.

This Agreement shall be interpreted according to the laws of the Province of British Columbia.
This Agreement is the entire agreement between the parties regarding its subject.

This Agreement shall enure to the benefit of and be binding upon the parties hereto and their
respective heirs, administrators, executors, successors and assigns, as the case may be, and
wherever the singular or masculine is used, it shall be construed as if the plural or the feminine or
body corporate, as the case may be, had been used, where the parties or the context hereto so
require the rest of the sentence shall be construed as if the grammatical and terminological
changes thereby rendered necessary had been made.
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3.19 This Agreement may be executed in any number of counterparts, each of which will be deemed to
be an original, but which taken together shall constitute one and the same instrument.
Counterparts may be delivered by facsimile or other electronic means and any counterpart so
delivered shall be deemed to have been duly and validly delivered and be valid and effective for all
purposes.

IN WITNESS OF THIS AGREEMENT the RDN and the Owner have executed this Agreement by signing the
"Form C - General Instrument - Part 1" attached hereto.
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Agriculture Water Demand Report
Generated by: www.bcagriculturewatercalculator.ca (v2.0.1)
Date: Feb. 21, 2020

Property
Property ID (PID): 009456295
Total Area: 72,650 m2

Irrigation
Irrigated Area: 100 m2
Crop: Vegetable
Soil: Clay
Irrigation Type: Handline
Climate ID: 25661797
Peak Evapotranspiration (ET): 5 mm/day
Peak Flow Rate: 0.124 gpm
Irrigation season: May 1 - Sep 15 (138 days)
Irrigation water demand by month:

January -
February -
March -
April -
May 1.4 m3
June 4.5 m3
July 6 m3
August 4.6 m3
September 1.1 m3
October -
November -
December -

Annual irrigation water demand: 18 m3

Livestock
No Livestock

Total annual water demand: 18 m3






Agriculture Water Demand Report
Generated by: www.bcagriculturewatercalculator.ca (v1.4.0)
Date: Sep. 19, 2019

Property
Property ID (PID): 009456295
Total Area: 72,650 m2

Irrigation
Irrigated Area: 4,500 m2
Crop: Vegetable
Soil: Clay
Irrigation Type: Drip
Climate ID: 25661797
Peak Evapotranspiration (ET): 5 mm/day
Peak Flow Rate: 5.6 gpm
Irrigation season: May 1 - Sep 15 (138 days)
Irrigation water demand by month:

January -
February -
March -
April -
May 49.1 m3
June 160 m3
July 210 m3
August 160 m3
September 39 m3
October -
November -
December -

Annual irrigation water demand: 618 m3

Livestock
No Livestock

Total annual water demand: 620 m3






Water sources on the selected property

@ Wells
- Location (WGS84): 49.18773601,-124.04357758
Tag: 13048
Depth (ft): 27
@ Points of Diversion
- Location (WGS84): 49.1882296,-124.0444017
License #: C130855
Source: McClure Creek
- Location (WGS84): 49.1882296,-124.0444017
License #: C130847
Source: McClure Creek
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